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Subdivision  Discussions 

Working  groups  interested  in  subdivision 
regulation  met  with  BQC  during  the  May  BQC  neeting. 
The  working  groups  ~  with  representatives  of  planning, 
real  estate,  land  surveying,  han^uilding, 
environmental,  and  local  government  interests  — 
addressed  the  following  questions: 

A.  What  are  the  purposes  for  subdivision 
regulation? 

B.  VJhat  types  of  local  subdivision  review  should 
the  state  require? 

C.  Vlhat   should  he   the  role  of  state  executive 
agencies  in  reviewing  subdivisions? 

D.  What  land  divisions  should  be  regulated  by 
subdivision  laws? 

I.  Purposes 

Grotqj  members  generally  agreed  on  the  goals  of 
assuring  water  quality,  proper  septic  systems,  good 
drainage,  legal  access,  and  accurate  recordation. 
Ot±ier  goals  supported  by  at  least  sane  of  the  merbers 
included  protecting  the  right  of  the  individual  to 
transfer  property,  avoiding  natural  hazards,  preserving 
valuable  wildlife  habitat,  and  guaranteeing  orderly 
(aesthetic)  growth. 

II.  Local  Review 

The  working  group  on  local  subdivision  review 
requirements  discussed  minimum  procedural  requirements 
and  public  interest  criteria.  The  public  interest 
criteria  were,  according  to  some  group  marbers,  built 
into  the  subdivision  law  because  Montana  did  not  have 
strong  ccrprehensive  planning.  If  strong  ccrprehensive 
planning  laws  were  developed,  participants  generally 
agreed  that  the  public  interest  review  could  be 
reduced.  In  addition,  the  pairticipants  noted  that  sane 
of  the  criteria  present  problems  because  of  their 
vagueness  and  that  revisions  could  be  made  to  make  them 
more  specific. 


In  regard  to  procedural  requirements,  the  group  spent  considerable 
time  on  the  public  heciring  requirement.  Sane  participants  thought  that  the 
ultimate  decision  on  a  subdivision  application  beccnes  an  erotional  one 
based  on  the  public  hearings,  and  that  fewer  hearings  should  be  held  or 
that  they  be  conducted  in  a  quasi- judicial  fashion.  Others  rrentioned  that 
good  land  use  planning  and  zoning  can  provide  greater  certainty  or 
predictability  as  to  the  ultimate  decision  of  a  local  governing  body. 
.|II.^  State  Role  f 

,the  itti^rking  group  that  addressed  the  state  role  in  subdivision 
regulij^i^  first  looked  at  the  advisory  role  of  the  Departnent  of  Ccnr^rce 
and  the  ••Sanitation  review  provided  by  the  Department  of  Health  and 
Environmental  Sciences'  Subdivision  Section.  The  group  also  addressed  the 
state's  role  in  enforcement  of  subdivision  regulations;  they  agreed  that 
the  respective  enforcement  and  inspection  responsibilities  of  state  and 
local  officials  need  to  be  clarified.  The  session  concluded  with  a 
discussion  of  the  possibility  of  streamlining  the  review  process  while 
adding  some  kind  of  review  for  presently  exenpted  subdivisions. 

rv.  .Subdivisions 

The  final  working  group  addressed  the  definition  of  subdivision  and 
the  use  of  exerrptions.  Several  participants  expressed  concern  about  the 
exemptions  and- -the  20-acre  limit.  The  groqp  discussed  a  tiered  process  of 
only  technical  review  for  one-  or  two-lot  divisions  and  progressively  more 
intensive  review  for  larger  subdivisions.  There  was  general  agreenent  that 
the  tiered  review  system  could  work,  though  details  would  have  to  be 
developed.  It  was  mentioned  that  the  current  law  already  provides  scne 
level  of  review  (access  or  sanitation)  for  virtually  all  subdivisions. 

In  general,  the  working  groups  indicated  that  the  public  interest 
criteria  should  be  made  more  usable,  with  seme  criteria  eliminated;  that 
good,  uniform,  local  control  must  be  facilitated  by  firm  state  guidelines; 
and  that  the  exenption  problem  could  be  solved  through  a  better-working 
system. 

The  EQC  will  examine  subdivision  regulation  again  in  September,  when 
it  hosts  a  conference  on  innovative  concepts  in  subdivision  regulation, 
probably  in  cosponsorship  with  the  Lincoln  Institute  of  Land  Policy  and 
other  interested  groups.  For  a  full  surrmary  of  the  working  group 
discussions  on  subdivision  regulation,  call  the  EQC  office  at  444-3742. 


Water  Policy  Committee 

The  Water  Policy  Ccnmittee  will  meet  in  Billings  on  July  14  to  discuss 
Montana's  water  reservation  system,  interstate  water  issues,  and  other 
water  policy-related  topics.  An  agenda  for  the  Water  Policy  Ccrmittee 
meeting  will  be  available  in  late  June. 

The  meeting  will  precede  a  July  15  conference  on  Missouri  River  Basin 

water  issues  sponsored  by  the  National  Conference  of  State  Legislatures 

(NCSL) .  The  NCSL  conference  will  gather  legislators  fron  the  ten  Missouri 


basin  states  to  promote  conmLinication  among  those  states.  That  conference 
will  be  followed  by  another  meeting,  probably  in  the  fall,  at  a  lower  basin 
state  location. 

The  cx3nferences  si;ipport  the  efforts  of  Montana  and  other  basin  states 
to  encourage  negotiation  in  lieu  of  litigation  as  the  best  way  to  resolve 
water  allocation  disputes  in  the  basin.  One  alternative  to  be  presented  is 
water  allocation  by  corpact,  which  would  require  the  approval  of  each  of 
the  participating  state  legislatures. 

TVro  other  efforts  to  encourage  discussion  of  Missouri  River  Basin 
water  allocation  issues  are  also  occurring.  For  the  general  public,  the 
Northern  Lights  Institute  is  conducting  water  managenent  studies  and  is 
planning  to  host  public  forums  on  Missouri  Basin  water  issues. 

At  the  state  agency  level,  representatives  of  the  Missouri  Basin 
States  Association  are  meeting  to  discuss  water  allocation  questions. 
These  efforts,  along  with  the  NCSL  project,  should  encourage  greater 
understanding  of  water  issues  in  the  basin  states  and  help  resolve  existing 
or  forestall  potential  water  allocation  disagreeitents . 

Except  for  hydro  power  issues,  the  Water  Policy  Ccnmittee  will 
cccplete  its  study  of  water  policy  issues  with  the  July  riveting.  In 
Septanber,  ccrtroittee  members  will  begin  developing  a  report  and  possible 
reccmendations " f or  the  1987  Legislature,  The  topics  may  include  water  use 
efficiency,  drought  management,  water  data  managenent,  ground  water 
management,  the  state  water  plan,  water  adjudication,  water  research, 
interstate  water  allocation,  and  federal  and  Indian  reserved  water  rights. 


MEPA  Seminar 

Nearly  150  people  attended  an  ;^ril  EQC  seminar  to  discuss  the  Ttontana 
Environmental  Policy  Act. 

The  participants  focused  on  Montana  agency  inplementation  of  MEPA. 
They  seemed  to  agree  that  MEPA  should  mean  more  than  just  producing  a 
required  document;  it  should  reflect  the  blending  of  environitental  review 
into  normal  agency  decision-making  for  any  action  that  may  create 
significant  environmental  damage. 

TWO  factors  make  this  integrating  process  ccnplex,  speakers  noted: 
the  diversity  of  possible  projects  and  the  subjectivity  that  necessarily 
enters  into  project  evaluations.  Some  exaitples  of  unresolved  questions 
mentioned  were:  1)  deciding  whether  or  not  a  given  action  triggers  MEPA; 
2)  if  an  action  triggers  MEPA,  deciding  whether  there  is  the  potential  for 
significant  adverse  inpacts  and  what  level  of  study  to  give  the  project; 
and,  3)  deciding  what  goes  into  an  EIS  (e.g.,  whose  opinions  should  be 
solicited,  how  large  the  study  area  should  be,  vrtiat  alternatives  should  be 
studied,  what  types  of  inpacts,  including  cumulative  inpacts,  are  likely, 
and  hew  to  approach  mitigation) . 

Keynote  speakers  Dinah  Becu:  (general  counsel  of  the  President's 
CCiuncil  on  Environmental  C^iality  in  Washington,  D.C,)  and  Janet  Rhodes 
(State  of  Washington  Department  of  Eiivironmental  Quality)  comented  that 


federal  agencies  and  state  agencies  face  the  same  questions  in  incleiTentinq 
their  environitiental  policy  acts. 

Ms.  Bear  noted  that  most  agencies  go  through  three  stages  in 
administering  a  law  like  MEPA:  1)  resistance,  v^ich  usually  results  when 
such  laws  are  first  passed;  2)  reluctant  acceptance;  and,  3)  finding 
environmental  review  useful  to  decision-making,  especially  after  experience 
with  the  process. 

A  third  seminar  speaker  concluded  that  the  three  nxDst  important 
principles  of  MEPA  administration  are:  1)  sensitivity  to  the  envirorjrent; 
2)  full  disclosure  of  irtpacts;  and,  3)  public  involvenent. 

Other  speakers  noted  the  MEPA  process  is  beconing  more  integrated  into 
environmental  permit  reviews  in  some  agencies,  and  they  encouraged  this 
integration  early  in  the  review  process.  The  recent  Montana  Tunnels 
project  was  cited  as  an  exanple  where  mine  sponsors.  Hard  Rock  Mining 
Bureau  staff  and  EIS  staff  devised  more  efficient  and  environmentally 
acceptable  alternatives  in  mine  design. 

Sane  speakers  ccnplained  of  a  lack  of  consistency  among  agencies  in 
terms  of  MEPA  coipliance.  The  process  works  best,  they  said,  where 
applicants  and  project  sponsors  fully  understand  the  environnental  review 
process,  and,  consider  it  in  their  best  interests  to  work  with  agencies  to 
ccrply.  Several  speakers  v^to  represented  the  viewpoint  of  businesses  said 
they  have  learned  to  live  with  the  MEPA  process,  and  that  consistency  and 
predictability  are  the  iitportant  elements  to  then. 

C»ie  speaker  noted  the  need  for  coordinated  statutes  to  allow  adequate 
time  for  EISs  to  be  done.  This  may  have  particular  irtplications  for 
cumulative  inpact  studies,  Qie  recent  case  involves  the  Shelter  Bay 
Estates  subdivision  on  Flathead  Lake.  The  DHES  has  said  that  it  is 
uncertain  how  to  address  these  cumulative  inpacts  and  in  any  case,  that  it 
does  not  have  adequate  funds  to  support  the  effort.  This  raises  questions 
about  hew  agencies  should  determine  the  scope  of  these  studies,  and  whether 
cumulative  inpacts  are  too  uncertain  to  predict  beyond  the  short  term. 

Preliminary  environmental  reviews  (PERs) ,  which  are  environmental 
review  documents  generally  shorter  than  full  EISs,  were  a  major  tc^ic  of 
discussion  throughout  the  seminar.  Agencies  are  currently  preparing  a  wide 
variety  of  PERs,  ranging  frcm  sirtple  checklists  to  large  docunents  th^t 
contain  considerable  site-specific  analyses  and  mitigation  plans.  Based  on 
case  law,  it  is  acceptable  for  agencies  to  include  mitigation  measures  in 
PERs,  although  this  practice  is  not  mandated.  Several  questions  have  been 
raised  about  whether  mitigation  should  be  recognized  as  part  of  the  MEPA 
process  and,  if  so,  hew  it  should  be  integrated  with  environmental 
permitting. 

A  major  conclusion  fron  the  seminar  was  that  the  procedures  and 
analytical  techniques  used  by  agencies  to  inplement  MEPA  are  continually 
evolving.  BQC  staff  will  be  meeting  with  executive  agency  staff  to  discuss 
the  issues  raised  by  the  seminar  in  four  areas:  1)  EIS  topics  (e.g., 
scoping,  analyses  of  alternatives,  cumulative  impact  studies,  mitigation); 
2)  preliminary  environmental  reviews  (e.g.,  the  purpose  of  the  document, 
public  ccnrent,  descriptions  of  the  various  types  of  PER's);  3)  integration 
of  the  ME^'A  process  with  environmental  permit  review;  and,  4)  general 
issues  (e.g.,  determining  v^ther  an  action  triggers  MEPA,  funding  for 
environmental  review) . 


Oil  &  Gas  Tour 

In  early  August  the  EQC  plans  to  visit  the  Rocky  rtountain  Front  to 
tour  areas  along  the  CVerthrust  Belt  where  there  is  interest  in  oil  and  aas 
exploration  and  develojxnent.  ^ 

The  Overthrust  geological  formation  roughly  parallels  the  east  slopes 
of  the  Continental  Divide  and  has  the  potential  to  yield  significant  oil 
and  gas  discoveries.  But  the  Front  is  also  iitportant  wildlife  habitat  for 
elk,  mountain  goat,  big  horn  sheep,  deer,  grizzly  and  black  bear,  and 
numerous  other  species.  It  contains  a  nuirtoer  of  gane  ranges,  special 
management  areas  and  critical  habitats.  There  are  also  several  roadless 
areas  primarily  on  Forest  Service  lands  that  abut  the  Bob  Marshall  and 
Scapegoat  vaidemesses  and  Glacier  National  Park. 

The  resource  conflicts  associated  with  developrent  of  oil  and  gas 
reserves  in. these  areas  have  been  a  source  of  controversy  for  a  number  of 
years. 

Although  donestic  exploration  has  diminished  markedly  in  recent  rronths 
due  to  the  dramatic  drcp  in  world  crude  oil  prices,  the  EQC  hopes  to  be 
able  to  observe  seismic  and/or  vibroseis  testing  operations  and  exploratory 
drilling.  Also,  the  Council  will  visit  the  Blackleaf  field  northwest  of 
Choteau,  the  main  current  production  area. 

To  obtain  a  better  understanding  of  the  oil  and  gas  potential  and 
environmental  issues  along  the  Rocky  Mountain  Front,  the  Council  will  hold 
a  half -day  meeting  to  hear  presentations  on  the  geology  of  the  Overthrust 
Belt,  the  level  and  general  locations  where  exploration  has  already  been 
occurring,  and  wildlife  and  land  management  plans  of  the  Departirent  of 
Fish,  Wildlife  and  Parks  and  the  U.S.  Forest  Service.  The  Forest  Service 
IS  currently  preparing  an  environmental  inpact  statement  on  an  ejqsloratory 
well  proposed  by  Chevron  near  Goat  Mountain  in  the  Lewis  and  Clark  Forest's 
Badger-TWo  Medicine  roadless  area.  A  discussion  of  the  major  issues 
involved  in  this  study  will  be  included  on  the  agenda. 

Cements  on  reports  resulting  frcm  the  Council's  study  of  the  oil  and 
gas  industry  will  also  be  invited.  These  reports  ccitpare  the  enviromrental 
and  safety-related  regulations  of  the  oil  and  gas  industry  in  various  Rocky 
Mountain  states  and  Alberta,  Canada;  they  also  examine  the  relationship  of 
oil  and  gas  regulation  and  the  Montana  Environirental  Policy  Act.  The 
reports  should  be  available  for  distribution  by  mid-July. 


Border  Waters  conference 

The  U.S.  Department  of  State  is  funding  the  49th  Parallel  Institute  to 
organize  a  conference  on  resolving  western  Canada-U.S.  border  water 
conflicts.   The  two-day  conference,  scheduled  for  this  October  in  Helena, 


will  ccrpare  recent  case  studies  of  transboundary  issues  arisinq  between 
the  Great  Lakes  and  Puget  Sound. 

Montana  is  presently  dealing  with  boundary  waters  planning  involving 
Its  three  neighboring  provinces  —  the  Cabin  Creek  case  regarding  the  flow 
of  the  Flathead  River  from  British  Columbia,  the  Poplar  River  arising  in 
Saskatchewan,  and  the  Milk  River  originating  in  Montana  and  flowing  through 
Alberta  before  entering  the  Missouri  River  in  Montana.  All  of  these 
international  river  basins  have  been  studied  or  are  now  under  study  by  the 
International  Joint  Comnission  (IJC)  ,  set  up  in  1909  by  the  two  countries 
to  help  resolve  water  conflicts. 

The  Montana  exarrples  are  among  a  dozen  cases  that  will  be  considered 
and  corpared  in  the  conference.  Seme  of  these  have  gained  notoriety, 
especially  the  Garrison  Diver son  Project  affecting  Manitoba  and  North 
Dakota.  There  are  more  exarples  where  the  IJC  has  helped  to  resolve  the 
disagreement,  for  exanple  the  catprcmise  on  the  High  Ross  Dam  on  the  Skagit 
River  flowing  between  British  Columbia  and  Washington. 

There  are  also  success  stories  in  international  river  basin. planning 
controversies  that  weren't  transferred  to  the  IJC.  The  recent  agreenent 
beta/een  Saskatchewan  and  North  Dakota  to  fund  a  flood  control  project  on 
the  Souris  River  is  a  good  exanple. 

The  conference  will  explore  conventional  methods  of  conflict 
resolution,  as  applied  by  the  IJC,  along  with  the  growing  interest  of  the 
states  and  provinces  in  conducting  their  own  negotiations  in  areas  legally 
within  the  donain  of  the  federal  governments.  Ihe  primary  purpose  of  the 
conference  is  to  learn  \^tiat  separates  the  successes  from  the  failures. 
Another  purpose  is  to  distinguish  the  western  cases,  where  rivers  usually 
cross  the  international  border,  fron  the  eastern  cases,  where  water  is  more 
litely  to  constitute  the  border. 

The  conference  is  the  first  phase  of  a  study  to  examine  the  forces 
that  lead  to  transboundary  water  disputes.  The  study  will  address  the 
nature  of  land-use  and  develcpnent  activities  that  create  different 
categories  of  itrpacts,  such  as  diversions  for  irrigation,  storage  water  for 
power  plants,  inpoundments  for  hydropcwer,  mining  developments,  recreation, 
navigation  and  waste  disposal.  It  also  will  ejqjlore  the  approaches  on 
either  side  of  the  border  to  water  rights  and  ownership  that  lead  to 
disagreement  on  the  appropriate  levels  of  water  development  and  diversion. 

The  Montana  Eiivironmental  Quality  Council  and  the  Montana  Water 
Resources  Research  Center  have  helped  s\:ipport  the  conference.  Several 
public  water  management  agencies  and  public-interest  water  policy 
organizations  on  both  sides  of  the  border  have  agreed  to  assist  in  planning 
and  carrying  out  the  conference.  For  more  information,  call  the  49th 
Parallel  Institute  at  994-6689. 


Renewabre  Energy  update 

In  a  time  of  energy  surplus,  why  should  state  government  be  supporting 
energy  conservation  and  renewable  technologies?  The  EQC,  as  part  of  its 
oversight  responsibility  for  the  Renewable  Energy  and  Conser</ation  Program 


(RECP)  explored  this  question  through  its  Land  Resources  SubcOTmittee.  The 
BQC  cosponsored  a  public  meeting  on  May  12  with  rawc's  Renewable  Energy 
Advisory  Council  (REAC) .  The  meeting  looked  at  renewable  energy  and 
conservation  technologies  in  ^fc)ntana,  and  and  received  public  connents 
about  directions  the  RECP  could  take. 

Representatives  from  industry  and  nearly  all  organizations  that 
administer  renewable  energy  and  conservation  programs  in  Nbntana  discussed 
their  programs,  and  proposed  the  appropriate  effort  they  felt  should  be 
devoted  to  developing  and  iitplementing  individual  technologies,  both  in  the 
current  energy  surplus  and  any  future  shortage. 

Participants  also  discussed  renewable  energy  and  conservation 
technologies  that  need  further  work  by  public  and  private  sector  programs. 

John  Qrth,  president  of  the  Montana  Energy  Research  and  Develootent 
Institute  (MERDI)  in  Butte,  began  the  agenda  by  asserting  that 
conservation  and  renewable  energy  that  may  not  be  cost-effective  today 
still  deserves  support.  Among  his  reasons  were  the  possibility  that  fossil 
fuels  may  present  sane  environinental  problems  in  the  future;  nuclear  fuels 
present  special  problems  as  evidenced  by  recent  events;  conservation  and 
renewables  reduce  strategic  vulnerability;  they  offer  iitiportant  potential 
for  agricultural  revitalization  as  well  as  improved  ecological 
coipatibilitY.  '  Orth's  ideas  were  echoed  and  expanded  upon  by  a  variety  of 
participants  vrfx)  concluded  that  an  energy  mix  of  several  sources  was  vital 
to  Montana's  energy  future.  These  included  representatives  of  the 
Northwest  Power  Planning  Council,  AMDCO,  Bonneville  Power  Administration, 
Western  Area  Power  Administration,  U.S.  Department  of  Energy,  and  the  maior 
utilities  and  co-ops. 

DNRC  staff  offered  an  assessment  of  the  following  technologies: 
solar,  wind,  hydro,  geothermal,  biotiass  (agricultural  and  wood  products) 
and  conservation  (residential  and  ccmercial) ;  other  speakers  responded  to 
those  assessments. 

Participants  divided  into  six  interest  and  technology  groups  to 
discuss  the  appropriate  roles  of  the  public  and  private  sectors  in  the 
development  of  the  various  technologies.  The  groups  then  reassertfcled  to 
offer  conclusions  to  the  entire  meeting. 

Cartnon  themes  emerged  frcm  the  small  group  discussions.  Among  then 
were  the  follcwing  key  ideas: 

1)  DNRC  should  take  a  lead  role  in  prcmoting  conservation  and 
renewables; 

2)  Aggressive  public  education  is  needed  on  the  merits  and 
applicability  of  vcurious  technologies; 

3)  More  input  frcm  the  private  sector  is  needed  in  developing  M^RC's 
efforts  and  other  government  programs. 

In  his  concluding  rerarks,  facilitator  I^auren  McKinsey  enphasized  the 
need  to  evaluate  good  and  bad  investments  of  scarce  state  resources  in 
conservation  and  renewables.  The  BQC  subcoimittee  seconded  the  need  for 
better  public  input  and  an  understanding  of  the  short-  and  long-term  energy 
needs  of  Montanans,  as  well  as  the  need  to  encourage  continued  innovation 
to  meet  those  needs. 


Energy  Program  Budget  Plans 


DNPC  Director  Larry  Fasbender  announced  to  the  Renewable  Energy 
Advisory  Council  the  department's  plans  for  the  future  of  the  Renewable 
Energy  and  Conservation  Program.  Tlie  announcement  occurred  May  13,  the  day 
following  the  EQC-REAC  public  meeting  described  in  the  previous  article. 

In  response  to  the  state  budget  crisis  and  the  current  energy  surplus, 
DNRC  proposes  to  revert  to  the  General  Fund  $1  million  June  30,  1986,  and 
$143,000  more  sonetime  during  fiscal  year  1987.  DNRC  also  proposes  to 
reduce  its  spending  authority  for  the  RBCP  by  approximately  $i  million  in 
FY  87  to  reflect  anticipated  reduced  revenues  from  the  coal  tax.  The 
actual  dollars  transferred  to  the  general  fund  will  be  derived-  from  a 
cdTtsination  of  accrued  money  that  was  obligated  but  not  granted  or  loaned 
and  frcjn  apprcpriated  money  not  spent  in  previous  years. 

This  biadget  proposal  has  important  ramifications  for  the  fundamental 
nature  of  the  "RECP  program.  As  a  result,  the  grant  and  loan  program  will 
tenporarily  be  replaced  by  an  effort  to  retrofit  state  buildings  to  achieve 
cost-effective  conservation  measures,  thus  saving  money  in  future  state 
budgets.  DNRC  hcpes  to  demonstrate  to  the  private  sector  that  significant 
savings  can  be  achieved  through  conservation  in  ccmtercial  buildings. 

Because  the  large  group  of  people  attending  the  May  12  EQC-REAC 
meeting  were  unaware  of  DNRC's  recomiendation  and  assumed  continued 
operation  of  the  grant  and  loan  program,  consensus  on  this  reconrtendation 
has  yet  to  be  achieved.  DNRC  will  seek  gxoidance  fron  the  legislature  on 
this  program  during  the  June  special  session. 

The  sx±)CCiTinittee  will  continue  its  active  oversight  of  the  RECP 
program. 


Right-to-Know 


At  its  May  13  meeting,  the  Divironmental  Quality  Council  formally 
agreed  to  seek  legislative  agreement  to  amend  the  Qrployee  and  Connunity 
Hazardous  Chemical  Information  Act  (the  "right-to-know"  law)  during  the 
June  special  session.  Specifically,  the  Council  proposes  to  make  the 
recording  of  material  safety  data  sheets  (MSDS's)  voluntary  rather  than 
mandatory. 

Material  safety  data  sheets  are  2-  to  5-page  forms  that  describe  the 
properties,  health  hazards,  safe  handling  and  emergency  response  procedures 
for  hazardous  chemicals.  Under  federal  law,  chemical  suppliers  are 
required  to  include  MSDS's  with  hazardous  cherdcal  shipments;  federal  law 
and  Montana's  right-to-kncw  law  establish  procedures  for  enployers  to  make 
this  information  available  to  enployees  within  the  workplace. 
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The  Council's  action  followed  an  hour  of  public  testirrtDny  and 
interchange  of  ideas  on  the  ccnmunity  right-to-know  aspects  of  the  1985 
law.  Qtployers  representing  a  variety  of  Montana  industries  told  the  BQC 
that  ccrpliance  with  the  MSDS  recording  provisions  would  be  extrenely 
expensive  and  would  not  provide  information  that  could  be  readily  used  by 
emergency  response  personnel.  Sane  speakers  also  noted  that  there  is  much 
variation  and  confusion  in  the  administration  of  the  law  at  the  county 
level.  Supporters  of  the  existing  provision  argued  that  the  public  needs 
access  to  workplace  chemical  information  for  health  and  safety  purposes  and 
that  county  recording  provides  this  access. 

The  comiunity  right-to-know  provisions  of  the  Montana  law  require 
enployers  to  record  their  workplace  chanical  list  and  each  MSDS  with  the 
county  clerk  and  recorder.  The  cost  of  this  recording  is  $5  per  page 
Because  manufacturers  have  corpleted  MSDSs  on  virtually  all  chemicals  and 
chemical  products,  many  enployers  have  dozens  or  hiondreds  of  MSDSs  and  thus 
could  be  liable  for  recording  costs  of  thousands  of  dollars. 

Testimony  also  centered  on  the  very  low  level  of  coipliance  With  the 

ocnmunity  right-to-know  provisions.  As  of  mid-May,  only  31  chemical 
information  recordings  had  been  made  statewide  out  of  thousands  of  affected 
anployers . 

Based  oh  the  discussion  at  the  meeting,  BQC  matters  agreed  that  the 
costs  of  corplying  with  the  current  law  are  excessive,  but  that  sane 
ccmnunity  information  should  be  provided.  Under  the  Council's  proposed 
resolution,  erployers  would  still  have  to  record  their  workplace  chanical 
lists  but  would  not  record  each  MSDS.  Nkjre  precise  chemical  identification 
may  be  required  to  ensure  that  an  interested  party  could  do  additional 
research  on  a  chemical  of  concern. 

Overall,  the  amendment  might  mate  camiunity  chemical  information  rttDre 
available  than  currently  because  the  substantially  reduced  recording  costs 
should  encourage  better  corpliance  with  the  law. 

Participants  representing  various  sides  of  the  issue  appeared  to  react 
favorably  to  the  Council's  action  at  the  May  13  meeting.  Additional 
discussions  will  be  held  prior  to  the  start  of  the  special  session  to 
achieve  consensus  on  any  remaining  issues.  The  BQC  has  sent  letters  to 
legislative  leadership  and  to  the  governor  requesting  that  the  ccnmunity 
right-to-kncw  issue  be  added  to  the  special  session  agenda. 
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